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CEINIT AL 1INITLCL
5 WASHINGTON. D.C. 20505

General Counsel

1l December 1988

Judge,

Attached is the memorandum you requested
on the Drug Czar provisions of the recently
enacted Omnibus Drug Control Bill. It
attempts to capture the range of views on
the subject. One piece of evidence that it
has succeeded in doing so is that persons on
both sides of the issues discussed have told
me that the memorandum does not present
their views strongly enough.

Because you have asked the EX Dir to
review existing proposals for reorganization
and make recommendations to you, this
memorandum does not attempt to resolve the
question of how best to organize CIA, and
‘the Intelligence Community, to approach the
counternarcotics problem. Until those
decisions are made, it is probably premature
to make any firm decisions on how CIA and
the Intelligence Community should deal with
the Drug Czar. Nonetheless, I thought it
useful for you to be aware of the range of
alternatives and begin thinking about the
issues discussed in this memorandum.

Please advise if you would like further |
information on the Act or the range of
alternatives.

RUSS
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16 November 1988

MEMORANDUM FOR: Deputy Director for Intelligence
' Deputy Director for Science and Technology
Inspector General
Comptroller
Director of Public Affairs
ADDO
DC/ICS
NIO/CN

FROM: ’ . Russell J. Bruemmer
General Counsel

John L. Helgerson
Director of Congressional Affairs

SUBJECT: Anti-Drug Abuse Act of 1988

j 1. The DCI has requested that we take the lead in

! : considering the implications,of the "drug czar" provisions of

‘ the recently enacted Anti-Drug Abuse Act of 1988 and presenting
him with options and alternatlves ‘for implementing the Act. To
begin that process, we are convenlng a meeting at 3: 30 p.m. on
21 November in the DCI Conference Room.

3\

2. At that meeting, OGC/OCA will provide a briefing on the
drug czar pr0V151ons of the Act, including identification of
open or ambiguous issues. We will also be discussing the
preparation of an options paper for the DCI. Because of the
‘nature of the issues that will be discussed, we request that
senior level representation be involved in this discussion.

3. Please advise whether you
or a designee will attend this discussion. Call one of us if
you have any other questions.

Russell /J. Bruemmer

v
Jo/mlL., Helqersonvgu;!“)#zz

cc: Ex Dir
A _ ,
' s . |
, - | - 0%
! STAT ; ' / QEFC [ lp
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those combined in fllegal methamphetamine
lsboratories, produced extremely hazardous
substances.

(5) Illegal drug laboratories have been
found in apartments, motel rooms, motor
homes, and dwellings in both urban and
rura! settings.

(8) Cleanup operations undertaken at the
site of 8 seized illegal drug laboratory often
neglect residual hazardous wastes which
threaten the health of innocent tenants,
homeowners, and livestock, &s well as the
water supply of surrounding communities.

(7) Ilegal drug laboratories are hazardous
waste producers.

(8) No Federal agency has been granted
budgetaery asuthority to provide for the ef-
fective disposal and cleanup of hazardous
waste produced by illegal drug laboratories.

(9) The faflure to cleanup and dispose of
hazardous waste produced by fllegal drug
laboratones presents long-term health haz-

(l) State and local authorities are current-
ly ill-equipped to effectively cleanup and
dispose of hazardous waste produced by flle-
gal drug laboratories.

(¢) ESTAELISHMENRT or Task Force.—There
is established the Joint Federa! Task Force
on Illegal Drug laboratories (hereinafter in
this section referred to as the *“Task
Force™).

(d) APPOINTMENT AND MEMBERSHIP OF TASE
Force.—The members of the Task Force
ghall be appointed by the Administrators of
the Environmental Protection Agency &and
the Drug Enforcement Administration
(hereafter in this section referred to as the
“Administrators”). The Task Force shall
consist of at least 8 and not more than 20
members. Each Administrator shall appoint
one-half of the members as follows: (1) the
Administrator of the Environmental Protec-
tion Agency shall appoint members from
among Emergency Response Technicians
and other appropriate employees of the
Agency; and (2) the Administrator of the
Drug Enforcement Administration shall ap-
point -members from among Special Agents
assigned to field divisions and other appro-
priate employees of the Administration.

(e) Duries or Task Force—The Task
Force shall formulate, establish, and imple-
ment & program for the cleanup and dispos-
al of hazardous waste produced by {llegal
drug laboratories. In formulating such pro-
gram, the Task Force shall consider the fol-
lowing factors:

(1) The volume of hazardous wastes pro-
duced by illegal drug laboratories.

€(2) The ecost of cleaning up and disposing
of hazardous waste produced by illegal drug
lsboratories.

{3) The effectiveness of the various meth-
ods of cleaning up and disposing of hazard-
lc;us waste produced by illegal drug laborato-

es.

(4) The coordination of the efforts of the
Environmental Protection Agency and the
Drug Enforcement Administration in clean-

‘ing up and disposing of -hazardous wasue
. produced by illegal drug laboratories.

(5) The dissemination of information to
law enforcement agencies that have respon-
sibility for enforcement of drug laws.

(f) GuipELINES.—The Task Force shall rec-
ommend to the Administration guidelines
for cleanup of illegal drug laboratories to
protect the public health and environment.
Not later than 180 days after the date of the
enactment of this Act, the Administration
shall formulate and publish such guidelines.

(g) DEMONRSTRATIOR PROJECTS.—

(1) ‘The Attorney General shall make
grants to, and enter into contracts with,
State and local governments for demonstra-

. tion projects to clean up and safety dispose

of substances associated with illegal drug

laboratories which may present s danger to
public heslth or the environment.

(2) The Attorney General may not under
this subsection make a grant or enter into a
contract unless the applicant for such &s-
‘gistance agrees to comply with the guide-
lines issued pursuant to subsection (e).

(3) The Attorney QGeneral shall, through
grant or contract, provide for independent
eveluations of the activities carried out pur-
susnt to this subsection and shall recom-
mend appropriate legislation to the Con-

gress.

(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be approprieted for
the purpose of carrying out this section for
fiscal year 1989, $5,000,000.

(1) RrrorTs.—After consultation with the
Task Force, the Administrators shall—

(1) transmit to the President and to each
House of Congress not later than 270 days
after the date of the enactment of this Act
& report describing the program established
by the Task Force under subsection (d) (in-
cluding an analysis of the factors specified
{n paragraphs (1) through (5) of that sub-
section);

(2) periodically transmit to the President
and to each Bouse of Congress reports.de-
scribing the implementation of the program
established by the Task Force under subsec-
tion (e) (Including an analysis of the factors
specified {n paragraphs (1) through (5) of
that subsection) and the progress made in
the clesnup and disposal of hazardous waste
produced by illegal drug laboratories; and

(3) transmit to each Bouse of Congress &
report describing the findings made &s &
result of the evaluations referred to in sub-
section (gX3).

(§) Errecrivi Dare.—The provisions of
this Act shall take effect October 1, 1988, or
upon the date of enactment, whichever
occurs later.

‘On page 169, after line 24, insert the fol-
lowing new subsection: .

(f) DESIGNATIOX OF AUTHORITY.—The Na-
tiona) Forest System Drug Contro! Act of
1986 is amended by inserting after section
15007 (16 U.8.C. 6581) the following new seo
tion:

“SEC. 15008. DESIGNATION AUTHORITY OF SECRE-
TARY OF AGRICULTURE.

*(a) PUrrosz—1t is the purpose of this sec-
tion to authorized the Secretary of Agricul-
ture to take actions necessary, in eonnection
with the administration and use of the Na-
tional Forest System, including the designa-
tion of certain officers or employees of the
Forest Service, to make law .enforcement op-
erations more efficient.

*(b) OrricErs or OrTHER AGENCIES.—The
Secretary of Agriculture is authorized to
designate law enforcement officers of any
other Federal agency, when the Secretary
determines such to be economical and in the
public interest, and with the concurrence of
that agency to exercise the powers and au-
thorities of the Forest Service while assist-
ing the Porest Service in the National
“Porest Bystem, or for activities administrat-

- ed by the Forest Service.

“(c) ACCEPTANCE Y FOREST SERVICE—The
Forest Service is authorized to sccept law
enforcement designation from any other
Federal or State agency or political subdivi-
sion thereof for the purpose of coopersting
in the investigations and enforcement of the
laws and regulations of any other Federal or
State agency or political subdivision there-
of, when such investigation -or enforcement
is mutually beneficial to the Forest Bystem
and the cooperating agency, and on the es-
tablishment of & memorandum of unq'er-

-standing or other cooperative agreement.”.

On page 416, line 21, after “number”
delete “and” and insert a ™,”
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On page 416 insert on line 21 after “demo-
graphic characteristics,” ", socioeconomic,
and other relevant characteristics’’

On page 416 after line 25, insert *(3) to
the extent feasible the percentage of indi-
viduels who complete the appropriate
course of treatment through programs re-
ferred to in paragraph (1) who upon one
year after completion require further treat-
ment.”

On page 417 of the bill, insert on line }
after “care” “or treatment”’

On page 417 on line 5 after “complete”
{nsert “‘and fall to complete.”

On page €417 after line 25 insert “(12) to
the extent feasible information shall be pro-
vided to determine whether clients subse-
quently become involved in eriminal actlvi-
ties, drug use, and other information regard-
ing the subseguent drug-related or criminal
activities of individuals who have undergone
a treatment program.”’

At the end of subtitle E of Title IV, insert
the following new section:

SEC. . DISCUSSIONS ON INEGOTIATIONS FOR} AN
INTERNATIONAL CRIMINAL COURT.

It #s the sense of the Senate that the
President should begin discussions with for-
eign governments to investigate the feasibil-
1ty and advizability of establishing an inter-
national criminal court to exrpedite cases re-
garding the prosecution of persons accused
of having engaged in international drug
trafficking or having committed interna-
tional crimes. Such discussions shall not in-
clude any commitment that such court shall
have jurisdiction over the extradition of
U.S. citizens and shall assume that any
international agreement shall recognize the
rights and privileges guaranteed to U.S. citi-
zens under the U.S. Constitution.

At the appropriate place in the bill, insert
the following new section:

Sec. . The United States shall, in the
case of t.he Chapare Regional Development
Project, take the necessary steps to imple-
ment expeditiously & new agreement with
Bolivia which shall provide for flexibility in
achieving coca eradication targets. Such
flexibility shall be exercised only to the
extent that good faith efforts continue to be
made to achieve stated eradication goals.

On psage 337:

1In lines 15 through 19, strike all between
“or” and “procedures”.

On page 341, line 25, strike &l beginning
with “or” through "procdure on page 342,
line 3.

On page 8, line 23, before the *;” insert,
“including the Office of Comprehensive
School Health Education upon its establish-
ment”’.

On page 534, line 15, after “agencies”
insert “, including Indian public housing au-
thorities,”.
ln:'t the end of Title TV, insert the follow-

“Bubtitie F—Diplomatic Immunity Abuse
Prevention Act”

SEC. 4601. SHORT TITLE

This subtitle may be cited as the “Diplo-
matic Immunity Abuse Prevention Act’.
SEC. 4602. CRIMES COMMITTED BY DIPLOMATS.

(a) Recorps.—The Foreign Missions Act
(titie II of the State Department Basic Au-
thorities Act of 1856; 22 U.6.C. 4301 et seq.)
is amended by inserting after section 204A
the foliowing new section:

“‘CRIMES COMMITTED BY DIPLOMATS

“Sec. 204B. The Director shall develop
and maintain records on each incident in
which there is involved an individual with
immunity from the criminal jurisdiction of
the DUnited States who the Director reason-
ably believes has committed a serious crimi-
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nal offense within the United States. Each
such record shall include—

*“(1) the identity of such tndividual:

*(2) the nature of the offense committed
by such individuals, including whether such
offenses were committed against property
Or persons;

“(3) whether such offense involved reck-
le? driving or driving while intoxicated; and

(4) the number and nature of &l other
eriminsls offenses committed in the United
States by such individual.".

Rg:tlnmom Tc't—sm(zz fon § of the Diplomatic
USs.C. X
ons C. 2542 et seq.) i

*(1) by redesignating section 5 as section
8(s); and .

*(2) by inserting at the end thereof
following new subsection: reof the
*“(b) CriMxs COMMITTED BY DrrioMAaTs.—

“(1) RerorT.—Every 12 months after the
d;ibe of enactment of this Act, the Secretary
of State shall submit to the ngress
repoAn describing— co :

*“(A) the tncidents during the
preceding 12 months- which were recorded
under section 204B of the Foreign Missions
Act. including the information developed
and maintained under such section; and

(B) the undisputed indebtedness which is
owed to an individual or entity within the
United States by a mission, members of the
mission, or their families and for which re-
payment Is in arrears by more than 8
menths,

“(2) Law ENPORCEMENT INDIVIDUALS.—The
8ecretary of State shall take such steps a8
may be necessary—

“(A) to educate law enforcement officials
on the extent of the immunity from erimi-
nal Jurisdiction provided to members of &
mission and to family members of such
;-;gnbem. under the Vienna Convention;

“(B) to assure that, in the event that an
individual entitled to immunity from the
¢riminal jurisdiction of the United States is
believed to have committed & serious crime,
the relevant law enforcement and prosecu-
torial officials are fully informed of their
rights to investigate, charge and, as war-
ranted, prosecute the offense In question to
the extent consistent with criminal immuni-
ties established under the Vienns Conven-
u?n and other applicable international law.

*(3) DISCOURAGING PROSECUTIONS. —

*(A) No officer or employee of the Depart-
ment of State may seek to discourage any
investigation, charge, or prosecution by a
Federal, State, or local government of —

:(l) &D alien who is a member of a mission,

_(m & family member of an alien de-
acr:ti:led in clause (i), or .

*“(iii) any other alien not entitled to immu-
nity from the criminal jurisdi
Unied g k] ction of the

“(B) No information shall be required to
be submitted under paragraph (1) with re-
spect to a specific individual if the Secretary
of State determines and, within 30 days
after the determination, reports to the
Committee on Foreign Affairs of the House
of R_eprsentatives and the Committee on
Foreign Relations of the Senate that signifi-
cant foreign policy considerstions or the ns-
u?‘?:.)l ;,ecurity 80 requires.

OTIFICATION OF DIPLOMATIC CORPOS.—
The Secretary of State shall notify the
members of each mission in the United
States of United States policies relating to
criminal affenses (particularly crimes of vio-
lence) committed by such members and the
family members of such members, including
the policy of obtaining criminal indict-
mnents, reguiring such members to leave the
country, and seclaring such members per-
sonal non grata.”,
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SEC. #661. REGCISTRATION AND DEPARTURE PROCE-
DURES FPOR INDIVIDUALS WITH DIP-
LOMATIC IMMUNITY.

Section 3 of the Diplomatic Relations Act
(22 US.C. 2542 et seq.) is amended by
adding at the end thereof the following new
subsection:

“(cX1) The Becretary of State shall devel-
op and implement registration and depar-
ture procedures for members of missions,
and the family members of such members,
in order to identify those individuals in the
United States who are entitled to immunity
from the criminal jurisdiction of the United
States. ’

*“(2) No Individual shall enjoy diplomatic
consular immunity in the United States {f at
the time of his proposed accreditation there
are pending against such individusal charges
of a serious criminal offense in any jurisdic-
tion within the United States. )

*“(3) The Secretary may waive paragraph
(2) with respect to an individual if the Sec-
retary determines, and reports to the Com-
mittee on Foreign Affairs of the House of
Representatives and the Committee on For-
eign Relations of the Senate within 30 days
after such accreditation, that such accredi-
tations is required by significant foreign
policy considerations or the national securi-
ty.”. .

BEC. 4684 WAIVER OF DIPLOMATIC IMMUNITY OR

REMOVAL WHEN CHARGED WITH A SE-
RIOUS CRIME.

(A) In GereraL—The Foreign Missiona
Act is amended by inserting after section
204B, as added by section 502(a) of this Act,
the following new section:

“WAIVER OF DIPLOMATIC IMMUNITY OR REMOV-
AL WHEN CBARGED WITH A SERIOUS CRIME
“Sec. 204C. (a) Whenever there is probe-

ble cause to believe that an individual who
is entitled to immunity from the eriminal
jurisdiction of the United States may have
committed a serious criminal offense (par-
ticularly & erime of violence), the Secretary
of State shall—

‘(1) immediately expel from the United
States or request the foreign ministry of the
country such individual represents to waive
the immunity of that individual;

“(2) through the appropriate United
States foreign mission, promptly inform the
foreign ministry of the offender's country
of the United States Government's inten-
tion actively to pursue compensation for all
damages resulting from the actions of the
offender; and

“(3) if such waiver is denied, immediately
declare such individual non grata or ensure
the removal from the United States or,
when appropriste,-declare that the individ-
ual's principal sponsor is no longer accepta-
ble as a diplomst or consular representative
in the United States if there is a prima facie
case against such individua! which, absent
immunity from criminal jurisdiction, would
lead to prosecution.

*“(b) The Becretary of State shall notify
the Attorney General of each individual en-
titled to immunity from the criminal juris-
diction of the United States who voluntarily
leaves, or is asked to leave, the United
States because of that individual's alleged
involvement in a serious criminal offense in
order to prevent permanently that person
from reentering the United States."”,

(b) EXCLUSION OF ALIENS PREVIOUSLY IN-
VOLVED IN A SERIOUS CRIMINAL OrrEnse Cox-
MITTZD IN THE Unrrep SraTEs.—Section
212(a) of the Immigration and Nationality
Act (8 US.C. 1182(a)) is amended—

(1) by striking out the period at the end of
paragraph (33) and Inserting in lieu thereof
“; and”; and

(2) by adding after paragraph (33) the fol-
lowing new paragraph: ]

*(34) Any alien with respect to whom the
8ecretary of State has notified the Attorney
General under section 204C of the Foreign
Missions Act because of that alien‘s alleged
involvement in an offense defined in section
202(aX9) of that Act, except that such alien
may be admitted to the United States—

*“(A) with respect to any proceeding re-
garding such crime, or

*“(B) if the Attorney General, in consulta-
tion with the Secretary of State, determines
that admitting such individual into the
United States is in the national interest.”.

BEC. 4605. ALTHORITY TO INSTITUTE AND MAIN.
TAIN CRIMINAL PROSECUTIONS.

Section 5(a) of the Diplomatic Relations

Act (22 U.S.C. 254(a)), as amended by sec-
tion 502(bX1) of this Act. is further amend-
ed by inserting before the period at the end
of the first sentence the following: “, except
that, in the case of a criminal proceeding,
prosecution may be instituted and masin-
tained if no measure is taken in derogation
of any immunities of any individual who is
entitled to immunity from the criminal ju-
risdiction of the United States™.
SEC. 4586. REVIEW OF UNITED STATES POLICY ON
DIPLOMATIC IMMUNITY.

The Secretary of State shall review the
policy of the United States of providing
privileges and immunities to foreign mis-
sions, the members of the mission, their
families, the diplomatic couriers, and others
which result in treatment which is more fa-
vorable than the treatment required to be
provided under the Vienna Convention on
Diplomatic Relations. Within 180 days after
the date of enactment of this Act, the Secre-
tary of State shall submit to the Congress a
report including recommendations—

(1) for such changes as may be necessary
in such United States policy so that such
privileges and immunities do not exceed
United States treaty obligations; and

(2) to promote the observance of United
States law by foreign missions, the members
of the mission, their families, the diplomatic
couriers, and others.

SEC. 4607. REVIEW OF PROCEDURES FOR ISSUING
VISAS TO DIPLOMATS TO THE UNITED
STATES AND THE UNITED NATIONS.

In order to ensure conformity with the

treatment accorded to United States diplo-

. mals by other countries, the Secretary of
State, in consulation with the Attorney
-General, shall review the procedures, and

make such changes in the procedures as
may be necessary, for issuing nonimmigrant
visas to the aliens described in subpsara-
graphs (A) and (G) of section 101(aX15) of
the Immigration and Nationality Act (8
US.C. 1101(aX15)). Within 1 year after the
date of enactment of this Act, the Secretary
of 8tate shall submit to the Congress a
report on the results of such review and de-
scribing the changes, if any, made in such
procedures.

SEC. 4608. LIABILITY INSURANCE TO BE CARRIED

BY DIPLOMATIC MISSIONS.

(8) REQUIREMENT.—Section 6 of the Diplo-
matic Relations Act (22 U.B.C. 254e) is
amended by adding at the end thereof the
following new subsection:

“(d) The Director of the Office of Foreign
Missions shall, by regulations. establish, and
take such steps as he deems necessary to
ensure compliance with, liability insurance
requirements which can reasonably be ex-
pected to afford adequate compensation for
injury to person or property resulting from
or arising out of the activities of & mission,
members of the mission and their families.
and individuals described in section 19 of
the Convention on Privileges and Immuni-
ties of the United Nations of February 13.

are not ns
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1946. other than lability relating to risks
described in subsection (b).".

(d) Comromxine AMENDPMENT.—8ubsection
(2) of such section is amended by striking
out “subsection (b)" and inserting in lieu
thereof “subsections (b) and (d)".

SEC. 4805, DIPLOMATIC POUCHES.

The President shall—

(1) take such steps ax mey be necessary to
prevent the use of diplomatic pouches for
the fllicit transportation of narcotics. explo-
sives, and weapons and any material used to
foster terrorism into the United Btates; and

(2) seek in appropriate fora: the adoption
of mesasures which will ensure that diplo-
matic pouches are not used to smuggle illicit
narcotics, explosives, weapons, and any ma-
terials used to foster terrorism.

SEC. 4610. DEPINTTIONS.

(2) Forricx M1ss1ons ACT AMENDED.—8ec-
tion 202(a) of the Foreign Missions Act 15
amended—

(1) by striking out “and” at the end of
parsgraph (7):

(2) by striking out the period at the end of
paragraph (8) and inserting in lfeu thereof 8
semicolon; and

(3) by adding at the end thereof the fol-
lowing new paragraphs:

“49) the term ‘serious criminal offense’
means—

“(A) any felony;

“(B) any crime of violence, as defined in
section 16 of title 18, United Btates Code; or

“(C) reckless driving or driving while in-
toxicated or under the influence of alcohol
or drugs which involves persons) injury; and

*(10) the term ‘individusl entitled to im-
munity from the eriminal jurisdiction of the
United States' means any individus]l who is
not subject to such criminal jurisdiction asa
result of international obligations of the
United SBtiates arising from multilateral
agreements, bilateral agreements, or inter-
national law.”.

(b) DrrLOMATIC RELATIONS ACT AMENDED.—
Bection of the Diplometic Relations Act (22
U.S.C. 254a) is amended—

(1) by striking out “and” &t the end of
paragraph (3);

(2) by striking out the period &t the end of
paragraph (4) &nd inserting in lieu thereof
*, and”; and

(3> by adding st the end thereof the fol-
lowing new paragraph:

“(5) the term ‘serious criminal offense’
means—

“(A) any felony’

“(B) any crime of violence, as defined in
section 16 of title 18, United States Code; or

“(C) reckless driving or driving while in-
toxicated or under the influence of alcohol
or drugs which involves personal tnjury; and

“¢6) the term ‘individual entitled to immu-
nity from the criminal jurisdiction of the
United Btates' means any individual who is
not subject to such eriminal jurisdiction as a
result of international obligations of the
United Ststes arising from -multilateral
agreements, bilateral agreements, or inter-
national law.”,

(¢) DerINITiON Or FAMILY MEMBERS.—
Paragraph (2) of section 2 of the Diplomatic
Relations Act (22 U.S.C. 254a) is amended to
resad as follows:

“(2) the term ‘family’, subject to further
limitation by the Secretary of State where
werranted by reciprocity or exceptionsl cir-
cumstances, means—

“(A) the spouse of & member of & mlslon
described in paragraph (1XA) and his or her
unmerried children under 21 years of age,
who are not members of some other house-
hold, and who reside exclusively in the prin-

-cipal's household, if the spouse or children

are not nationals af the United Btates;
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*(B) the spouse 0f & member of & tission
described in paragraph (1XB) and his or her
unmarried children under 21 years of age,
who are not members of some other house-
hold. and who reside exclusively in the prin-
cipal's household, {f the spouse or children
are not nationals or permanent residents of
the United Btates;

*(C) the unmarried children of a member
of & mission described {n paragraph (1XA)
who are under 23 years of age and attending
an institution of higher educstion on & full-
time basis, if they are not nationals of the
United States;

(D) the unmarried children of 8 member
of s mission described in paragraph (1XB)
who are under 23 years of age and attending
an institution of higher education on a full-
time basis, if they are not nationals or per-
manent residents of the United Btates; and

‘(E) under exceptional eircumstances and
with the express advance approval of the
Department of State, other persons who are
not members of some other household, who
reside exclusively in the principal’s house-
hold, and who are recognized by the sending
State as members of the family forming
part of the household.”.

At the appropriate place in the bill, add
the following:

Btc. . Bense of the Senate relating to II-
legal drug activities.

Whereas there has been s severe, cancer-.

like growth of youth gangs who abuse,
transport, and traffic in fliegal drugs;

Wheress such youth gangs engege in acts
of violence, often on & random basis, result-
ing in death or serious bodily tnjury to
thousands of people, as well as terrorizing
tens of thousands of others; and

Whereas such youth gangs hsve spread
their activities from Southern California to
more than 50 cities throughout the United
States, thereby clearly indicating that the
threat posed by these gangs is national in
nature, requiring a strong federal response;

Furthermore, whereas, the natfon's insu-
lar territories and commonwealths of
Puerto Rico, the Virgin Islands, Guam,
American Samosa, the Marians Islands and
Palau face the growing threat from drugs,
and are on the frontier of illegal drug ship-
ments to the mainland:.

Whereas, roughly 80% of the drugs
coming to the island of Puerto Rico are for
transshipment to the mainland -United
States, and the two year old drug Tighting
unit that coordinates Puerto Rico's drug en-
forcement has seized drugs with a value in
excess of $1.6 billion, most of which other-
wise would have flooded the streets of
American cities; and

Wheress, the insular governments have
demonstrated their commitment to the war
on drugs by -committing significant re-
sources 40 this challenge and the Nation
must commit #self to further assistance to
the insular areas, and to coordinating their
efforts with the national anti-drug effort;

Furthermore, whereas, stopping drugs at
the source is one of the critical elements of
our government's war on drugs; and

Wheresas, the State Department’s Bureau
of Internationa] Narcotics Matters Airwing
Operations ts an important tool of our gov-
ernment’s policy against nercotics traffick-
ing

It is, therefore, the sense of the Benste
that the Director of National Drug Control
Policy, (the Director), should review the
entire drug control problem to determine
priorities for mew resources or shifting of
existing resources, giving particular atten-
tion to:

-€1) assistance to the insular territorial and
commonwealth governments of Puerto Rico,
Virgin 3Islands, Guam, Amerjcan Samos,
Marians Islands and Palau;

£16193

€2) assistance to the State Department’s
Buresu of Intermational Narcotics Matters
Atrwing Operations; and

(3) assistanoe to control the present and
growing threat posed to the nation by youth
gangs which traffic in fliegal drugs.

Based upon his findings, the Director
should consider, az necessary, recommend-
ing significant resources in addition to those
specifically allocated tn this Act, utilizing
his authority to reprogram or transfer
monies, and requesting a reallocation of
monies by the Congress.

At the sppropriste place {n the bill. insert
the following:

SEC . INCREASED PENALTIEE POR CERTAIN &
RIOL'S CRACK POSSESSION OFFENSES.

(a) Section 404(s) of the Controlled Sub-
stances Act (2] US.C. 844(a)) 1s amended by
inserting after the second sentence the fol-
lowing new sentenoce: “Notwithstanding the
preceding sentence. & person convicted
under this subsection for the possession of &
subsiance which contains cocaine base shall
be fined under title 18. United States Code.
or fmprisoned not less than b years and not
more than 20 years. or both, if the convic-
tion is a first conviction under this gubsec-
tion and the amount of the mixture or sub-
stance exceeds 5 grams. if the conviction is
sfter a prior conviction for the possession of
such 8 mixture or substance under this sub-
section becomes {insl and the amount of the
mixture or substance exceeds 3 grams. or if
the canviction is after 2 or more prior con-
victions for the possession of such & mixture
or substance under this subsection become
final and the amount of the mixture or sub-
stance exceeds 1 gram.”’

1) Delete ", or to have used,” wherever it
appears (page 2 lines 7 & 19, page 3 line 13)

(2) Add &t the end the following:

“(d) ErrzcTivE Datz.—The amendments in
this section shall apply to offenses occuring
or completed on or after January 1, 1889
except in cases involving parcle where the
amendments in this section shall gpply
upan the date of enactment.”

At the appropriate place in the bill, insert
the following new sectiorn:

SEC. . REVOCATION OF PROBATION, PAROLE,
AND SUPERVISED RELEASE POR USE
OR POSSESSION OF A CONTROLLED
SUBSTANCE.

(2) PrROBATIOR.—(1) Section 3563(a) of title
18, United States Code. is amended by—

(A) striking “and” after the semicolon in
paragraph (1);

(B) striking the period at the end of para-
graph (2) and inserting *'; and”’; and

(C) inseruing after paragraph (2) the fol-
lowing: '

*“(3) for & felony, a misdemeanor, or an in-
fraction. that the defendant not possess ille-
gal controlled substances.”

(2) Section 3565(s) of title 18, United
States Code, is amended by adding &t the
end thereof the following: “Notwithstangd-
ing any other provision of this section, if &
defendant is found to be in passession of a
controlled substance, thereby wiolating the
condition imposed by section 3563(a)(3), the
court shall revoke the sentence of probation
and sentence the defendant to not less then
one-third of the original sentence.”.

(b) Svurervisrd ReLEasz.—(1) ection
3583(d) of title 1B, United States Code, is
amended in the first sentence by ‘striking
the period and inserting “and thsat the de-
fendant not possess fliegal controlled sub-
stances. ",

-(2) Bection 3583 of title 18, United States
Code, 15+ amended by sdding st the end
thereof the fellowing:

“(g) Use or ConrroLLED szsnnc:s —1f
the defendant 1s found to be in the posses-
sion of 8 ctontrolled substance the court

- Declassified in Part - Sanitized Copy Approved for Release 2013/02/07 : CIA-RDP90G01353R001300070001-4



Declassified in Part - Sanitized Copy Approved for Release 2013/02/07 : CIA-RDP90G01353R001300070001-4

20 October 1988
OCA 3509-88

‘ STAT
WM/ MEMORANDUM FOR of Central Intelligence
FROM : | | STAT
Deputy Director for Legislation
Office of Congressional Affairs
SUBJECT: Omnibus Drug Legislation - Status Report

1. It

appears that the "logjam" in negotiations on omnibus,

anti-drug legislation has been broken and that a compromise version

will be soon

ready for House and Senate floor consideration, perhaps

as early as this evening.

2. The bill will contain a "drug czar" provision. Our
concerns with respect to the czar, however, have been alleviated.

3. This
"weak czar"

House

"compromise czar" will be closer in substance to the
than the Senate "strong czar." He will not have

budgetary authority nor overwhelming programmatic authority. In
addition, the bill will contain a provision protecting intelligence
sources and methods anéd a provision requirino the czar to exercise

his authoriti

the National

es in a manner consistent with the the provisions of
Security Act of 1947. This latter provision addresses

our programmatic concerns.

4, Ve

also understand Chairman Stokes may make a statement on

the House floor during consideration of the bill to the effect that
adoption of the czar provision is not intended to detract from the

" DCI's budgetary authorities.

OCA/LEG,

Distribution:
Original -

bk ot ok ot e

(20 Octcber T988)
s STAT

Addressee : _ : v A

ER ‘ . qﬂJJ

EX DIR ¢

D/OCA o ke

DDL/OCA | )

OCA Records '

OCA/Leg/Subiect File:
Signer

OCA Read

STAT

Narcotics

L-o-Te AT

CR. C-l108-1p
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27 September 1988
OCA 3222-88

{EMORANDUM FOR: Director of Central Intelligence STAT

FROM 3 Deputy Director for Legislation
Office of Congressional Affairs

SUBJECT: Status of Representative Alexander's
' "Anti-Stonewalling Act" Amendment

1. At the last minute, a compromise was proposed on the
Alexander "Anti-Stonewalling Act" amendment: Representative
Alexander would withdraw the original amendment and a
substitute (copy attached), acceptable to both him and the
Administration, would be included in the "leadership amendment"
to be offered prior to final adoption of the bill,

2. We reviewed the substitute and advised the White House
that, although we preferred no legislation on the subject, we
could live with the substitute. The bill subsequently passed
on 22 September with the substitute amendment being adopted.

3. The provision is open to further dilution and or
deletion in Senate or in conference.

STAT

Attachment

OCA/LEG (27 September 1988) : STAT

Distribution:
Original - Addressee
- ER
- DDCI
- EX DIR
- D/OCA . STAT
DDL/OCA
- OCA Records
-~ OCA/Leg/Subject File: Narcotics
Signer
- Read

el N N SNy
1

L~=11OTR
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(§) The dissemination of information to
jaw enforcement agencies that have respon-
sibility for enforcement of drug laws.

(d) GuipELINES —The Task Force shall
recommend to the Administrators guide-
lines for cleanup of iliegal drug laboratories
to protect the public health and environ-
ment. Not later than 180 days after the date
of the enactment of this Act, the Adminis-
trators shall formulate and publish such
guidelines.

(e) DEMONSTRATION PROJECTS.—

(1) The Attorney General shall mske
grants to, and enter into contracts with,
State and loca) governments for demonstra-
tion projects to clean up and safely dispose
of substances associated with illegal drug
laboratories which may present a danger to
public health or the environment.

(2) The Attorney Geneal mey not under
this subsection make & grant or enter into a
contract unless the applicant for such as-
sistance agrees to comply with the guide-
lines issued pursuant to subsection (d).

(3) The Attorney Genera) shall, through
grant or contract, provide for independent
evaluations of the activities carried out pur-
suant to this subsection'and shall recom-
mend appropriate legislation to the Con-
gress.

(f) FUNDING.—Of the amounts made avail-
able to carry out the Controlled Substances
Act for fiscal year 1989, not less than
$5,000.000 shall be made available to carry
out subsections (d) and (e).

(d) REPORTS.—After consultation with the
Task Force, the Administrators shall—

(1) transmit to the President and to each
House of Congress not later then 270 days

~after the date of the enactment of this Act
8 report describing the program established
by the Task Force under subsection (c) (in-
cluding and analysis of the factors specified
in paragraphs (1) through (5) of thatl sub-
section),

(2) periodically transmit to the President
and to each House of Congress reports de-
scribing the implementation of the program
established by the Task Force under subsec-
tion (¢) (including an analysis of the factors
specified in paragraphs (1) through (5) of
that subsection) and the progress made in
the cleanup and disposal of hazardous waste
produced by illegal drug laboratories; and

(3) trensmit to each House of Congress &
report describing the findings made 8S &
result of the evaluations referred to in sub-
section (eX3).

Page 178, line 14, strike out +$620,551.000"
and insert in lieu thereof **$625.551,000™.

Page 375, after line 2_inse g,

X1—INFORMATION ON ILLEGAL
FOREIGN DRUG ACTIVITIES
SEC. 11001. COOPERATION BETWEEN AGENCIES
AND WITH CONGRESS.

(a) REQUIREMENT FOR INTERAGENCY CoOP-
ERATION.—AnNy officer or employee in the ex-
ecutive branch who, in the course of his or
her official duties, obtains information
about illegal foreign drug activities shall
promptly furnish such information, in ac-
cordance with the procedures established by
the President pursuant to subsectioh (bi1),
to the head of an agency designed by the
President pursuant to subsection (c)X2).

(b) ESTABLISHMERT OF REPORTING PROCE-
DURES AND DESIGNATION OF RECIPIENT AGEN-
cI1es.—Not later than 60 days after the date
of the enactment of this Act, the Presi-
dent—

(1) shall establish procedures for furnish-
ing information pursant to subsection (a);

(2) shall designate one or more agencies as
an agency to which such information is to
be furnished (such agencies to include, as
the President determines appropriate, agen-
cies involved in the formulation of United

CONGRESSIONAL RECORD — HOUSE

State foreign policy, agencies involved {n
the enforcement of Federa) drug laws, the
agency in which the officer or employee
who obtains the information serves or is em-
ployed. or other agencles),

(3) shall establish procedures for the shar-
ing of informetion furnished to an agency
pursuant to this section with other agencies.
where appropriate; and

(4) shall notitfy the Congress of the pro-

cedures so established and the agencies so0
designated. .
The President shall review such procedures
and designations once each year and may,
on the basis of the review, change any such
procedure or designation, with notification
as provided in paragraph (4).

(c) DEFINITIONS.—AS used in this section—

(1) the term ‘“‘agency’ me&ans 8 depart-

ment, agency. or establishment in the exec-
utive branch of the Government;
" °(2) the term “controlicd substance” has
the same meaning 8s is provided in section
102 of the Controlled Substances Act (21
U.S.C. 802),

(3) the term “illegal foreign drug sactivi-

ties” means activitles occurring primarily |

outside the United States which. if they oc-
curred in the United States; would be 8
felony under—

(A) the Controlled Substances Act (21
U.S.C. 801 et seg.) or the Controlied Sub-
stances Import and Export Act (21 US.C.
95] et seq.);

(B) any other Federal law involving con-
trolled substances. or

(C) Subchapter 11 of chapter 53 of title 31,
United States Code (commoniy referred to
&s the “Bank Secrecy Act™), section 1956 or
section 1957 of title 18, United Siates Code
(commonly referred to as the “Money Laun-
dering Act™), or sny other provision of title
18. United States Code. if the violation is re-
lated to illicit production of or trafficking in
& controlled substance; and

(4) the term “officer or employee in the
executive branch’™ means &n appointed offi-
cer or an emplovee in the executive branch
of the Government, and a member of & uni-
formed service.

Page 2, immediately after the item relat-
ing to title X, insert the {following:

Title XI—Information on Illega) Foreign

1 Drug Activities

The CHAIRMAN. Without objec-
tion, the reading of the amendments
will be dispensed with, and the amend-
ments will be printed in the RECORD.

There was no objection.

The CHAIRMAN. Pursuant to the

le, the gentleman from Washington

{Mr. FoLey] is recognized for 30 min-

utes in support of his amendments.

Mr. FOLEY. Mr. Chairman, 1 yield
15 minutes to the gentleman from
Florida [Mr. McCorLrLuMl.

Mr. McCOLLUM. Mr. Chairman, I
am delighted to accept that, except I
was wondering if I could claim the

~time designated for the gentleman
from Illinois [Mr. MICHEL] as his des-
ignee.
The CHAIRMAN. The Chair would
state under the rule the gentleman
from Washington [Mr. FoLEY] is enti-
tled to 30 minutes and the gentleman
from Illinois {Mr. MICHEL] is entitled
to 30 minutes.

As the Chair understood it. the gen-
tleman from Washington [Mr. FOLEY]
was yielding 15 minutes of his time.

Mr. FOLEY. Mr. Chairman, if the
Chair will indulge me, 1 understood

September 22, 1958

that the total time was half an hour.
The Chalir is correct, it is half an hour
on each side, 50 1 will claim the full 30
minutes, and the gentleman from
Florida [Mr. McCoLLuM] can claim the
ful) 30 minutes on his side.

The CHAIRMAN. Without objec-
tion. the gentleman from Florida [Mr.
McCoLLum] may control the time of

the gentleman from Illinois [Mr.
MICHEL).

There was no objection.

The CHAIRMAN. The gentleman

from Washington [Mr. FoLEY] will be
recognized for 30 minutes and the gen-
tleman from Florida {Mr. McCoOLLUM}
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Washington [Mr. FOLEY].

Mr. FOLEY. Mr. Chairman, 1 yield
myself such time as 1 may consume.

Mr. Chairman, the amendmerit
before us is offered on my behall and

‘that of the gentleman from Illinois

{Mr. MicrEL], the Republican leader.
It includes & number of individual pro-
posals offered by Members on both
sides of the aisle which have been con-
solidated in one package. Each of
them has been cleared with not only
the gentleman from Illinois [Mr.
Micuer) and myself, but with the
leadership of ‘the subcommittees of
the various committees involved with
this bill.

Mr. Chairman, while I intended to
recognize a few Members present on
the floor who wish to speak to specific
proposals included in this amendment,
let me say before doing so that I ‘am
deeply appreciative of the cooperation
of the gentleman from Illinois [Mr.
Micyer], the Republican leader, and
of the leadership of the subcommit-
tees.

In particular I would like to mention
the gentleman from New York [Mr.

3 RancgeL) and the gentleman from New

Jersey [Mr. HUGHES], as well as the
gentleman from Florida [Mr. McCoL-
Lun] on the Republican side. They
have all worked very assiduously on
this legislation and have had the prin-
cipal responsibility for the managing
of the bill during its consideration by
the House.

Mr. Chairman, 1 yield 2 minutes to
the gentleman from California [Mr.
ANDERSON].

(Mr. ANDERSON asked and was
given permission to revise and extend
his remarks.)

Mr. ANDERSON. Mr. Chairman,
there are many gquestions that have
been asked, or need to be asked, about
how we deal with the problem of drugs
in our country. For example, is urinal-
ysis or any drug analysis reliable? Is
random urinalysis without probable
cause for suspected drug use constitu-
tional, ethical, or effective? Should an
employee be disciplined if his urine
tests positive for marijuana as & result
of inhaling secondary smoke at a rock
concert? Do positive drug test results
indicate impairment at work? Regard-
less of where one stands on the drug
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'to'information about illegalvfereign drug activities.

(b) REQUIREMENT FoR ]NT?RAGENCY COOPERATION.--Any officer
or employee in the executive branch who, in the coufse of his
or her official duties, obtains information.about illegal
foreign drug activities shall promptly furnish such‘ ‘
information, in accordance with the érocedures established by
the President pursuant to subsection (c)(l),»to the head of
an agency de51gnated by the Pre51dent pursuant to subsection
(c)(2).

- (c) ESTABLISHMENT OF REPORTING PROCEDURES AND DESIGNATION

OF RECIPIENT AGENCIES.--Not later than 60 days after the date

of the enactment of thlS Act, the President--
(l) shall establish procedures for furnishing
information pursuant to subsection (b);

- (2) shall desigﬁate one Or more agencies .as an agency
to which such inforhation is to be furnished (such
agencies to include, as the President determines
appropriate,:agencies invol&ed in the formulation of
United States foreign policy, agencies involved in the
enforcement of Fede?al drug laws, the agency ia which the
officer or employee}who obtains the informatioa serves or
is employed,‘or other agencies);

(3) shall establish p:ocedures‘for the sharing of
information furnished to Ah agency pursuant to this

section with other 'agencies, where appropriate; and-



Declassifiéd in Part - Sanitized Copy Approved for Release 2013/02/07 : CIA-RDP90G01353R001300070001-4

o, .
WCM11001A
| 3
1 (4) shall notify‘the Congresé of the procedures so
2 established and the agencies.so designated;
3 The President shall review such procedures and designations
4 once each year and may, on the basis of the review, change
5 any such procedure or deéignation, with_notification as
6 provided in paragraph (4). | \
7 (d) DEFINITIONS.--As used in this section--
8 (1) the term "agency" means a department, agency,
9 or establishment in the executive branch of the
10 Government; .
11 (2) the term “cbnﬁrolled substance = has the same
12 meaning as is pfovided'ih section 102 of the Controlled
_13 Substances Act (21 U.S.C. 802);
14 (3) the termv“illegal foreign drug activities’’
15 means éctivities occurring primarily outside the United
16 States which, if they occurred in the United States, p -
17 would be a felony under-- :
18 (A) the Controlled Substances Act (21 U.S.C. 801
19 et seqg.) or the Controlled Substances Import and
20 Export Act (21 U.S.C. 951 et seq.);
21 | (B) any other Federal law involving dontrélled
22 substances; or |
23 (C) subchaptef Ii of chaptef 53 of title 31,
24 Uhited States Code (commonly referred to as the
25 ""Bank Secrecy Act "), section 1956 or 'section 1957
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1 . of title 18, United States Code (commonly referred to
2 - aé the ' 'Money Laundering Act '), or any other
3 : provision of title 18, United States Code, if the
4 violation is related to illicit production of or
5 trafficking in a contfolled substance; and
6 (4) the term “Tofficer or employee in the executive
7 branchf’ means an éppointed officer or an employee in the
8 executive branch of the Government, and a membef of a
9 uniformed service. | |
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(2) Paragraph (1) does not limit the authority of the Secre-
tary to expend Federal funds to administer and provide over-
sight of the clinical laboratory certification process. -

An amendment to be offered by Representative Alexander of
Arkansas or his designee to be debatable for not to exceed 20
minutes, equally divided and controlled by the proponent of the
amendmeht and a member opposed thereto.

Page 402, after line 25, insert the following:

TITLE XI—INTERAGENCY COOPERATION RELATING TO
INFORMATION ON ILLEGAL FOREIGN DRUG ACTIVITIES

SEC. 11001. SHORT TITLE. )

This title may be cited as the ‘“Anti-Stonewalling Act of 1988,
SEC. 11002. INTERAGENCY COOPERATION RELATING TO INFORMATION

ON ILLEGAL FOREIGN DRUG ACTIVITIES.

(a) IN GENERAL.—Any officer or employee in the executive
branch of the Government, who, in the course of the official duties
of such officer or employee, obtains information about illegal for-
eign drug activities shall promptly furnish such information
through the head of the agency in which the officer or employee
'serves or is employed— _ :

(1) to the head of any other agency designated under subsec-
tion (b); and

(2) upon request of a committee of the Congress or of the
Comptroller General, as the case may be, to such committee or
to the Comptroller General. : A

(b) DESIGNATIONS.—Not later than 60 days after the date of the
enactment of this Act, the President shall— ’

‘ (1) designate agencies involved in the formulation of United
States foreign policy or the enforcement of Federal drug laws
to receive information under subsection (aX1); and :

(2) notify the Speaker and the minority leader of the House
of Representatives, the President pro tempore and the minori-
ty leader of the Senate, and the Comptroller General of such ‘
designations. ,

The President shall review such designations once each year and .

may, on the basis of the review, change any designation, with noti- -

fication as provided in paragraph (2).

(c) NonpiscLosURE.—Except with respect to the disclosure of in-
formation to the General Accounting Office, notwithstanding sub-
section (a), the head of an agency may withhold the disclosure of

. information that, as determined by the head of the agency—

(1) may jeopardize a United States foreign intelligence or v
counterintelligence activity or source;

(2) may jeopardize a law enforcement investigation; or

< (3) may adversely affect the national defense or security of

the United States.
The authority to make such a determination may not be delegated.

Any such determination shall be communicated in writing to the

President, who may direct the head of the agency to furnish the

information under such procedures and safeguards as the President

may specify.
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(d) ArpLicaBILITY OF SECTION 716 oF TiTLE 31, UNITED STATES

- Cope.—If information requested by the Comptroller General under

subsection (a) is not furnished within a reasonable time, section 716
of title 31, United States Code, shall apply to such request.

(e) Dury oF THE PRESIDENT.—In the event the President with-
holds information from a committee of the Congress for any of the
reasons set forth in subsection (c), the President shall transmit in
writing to the chairman and ranking minority party member of
such committee a statement of the reasons for the decision. If the
information concerns a United States foreign intelligence or coun-
terintelligence activity or source, the President shall promptly
inform the chairman and ranking minority party member of the
Permanent Select Committee on Intelligence of the House of Rep-
resentatives and the Select Committee on Intelligence of the
Senate of the nature of the information withheld. This section does
not waive or otherwise alter any right or procedure that the Con-
gress or any committee of the Congress may otherwise have to re-
ceive such information. :

(f) DEFINITIONS.—ASs used in this section— .

(1) the term “officer or employee in the executive branch of
the Government’’ means an appointed officer in the executive
branch of the Government, an employee in the executive
branch of the Government, and a member of a uniformed serv-
ice; and _

(2) the term “‘agency” means a dependent, agency, or estab-
lishment in the executive branch of the Government. :

®)
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| (2) Paragraph (1) does not limit the authority of the Secre-

tary to expend Federal funds to administer and provide over-
sjght of the clinical laboratory certification process.

An'amendment to be offered by Representative Alexander of 5
Arkansas or his designee to be debatable for not to exceed 20
minutes, equally divided and controlled by the proponent of the
amendment and a member opposed thereto. '

. Paée 402, after line 25,‘insver't the following:

TITLE XI—INTERAGENCY COOPERATION RELATING TO
INEORMATION ON ILLEGAL FOREIGN DRUG ACTIVITIES

SEC. 11001. SHORT TITLE.. : -

This: title may be cited as the ‘‘Anti-Stonewalling Act of 1988".

SEC. 11002. INTERAGENCY COOPERATION RELATING .TO I?§'FORMATION
1 ON ILLEGAL FOREIGN DRUG ACTIVITIES.

(a) IN GENERAL.—Any officer or employee in the executive
branch of the Government, who, in the course of the official duties
of such officer or employee, obtains information about illegal for-
eign drug activities shall promptly furnish such information
through the head of the agency in which the officer or employee ;
serves lor is employed— ' : :

(1) to the head of any other agency designated under subsec-
. tion (b); and _ :
'. L (2) upon request of a committee of the Congress or of the

Comptroller General, as the case may be, to such committee or
to the Comptroller General. : : ‘

(b) DEsIGNATIONS.—Not later than 60 days after the date of the

enactment of this Act, the President shall— -

(1) designate agencies involved in the formulation of United
Sta‘l_tes foreign policy or the enforcement of Federal drug laws
to receive information under subsection (aX1); and :

(2) notify the Speaker and the minority leader of the House
of Representatives, the President pro tempore and the minori-
ty leader of the Senate, and the Comptroller General of such

designations. . ;
"The President shall review such designations once each year and
may, on the basis of the review, change any designation, with noti-
fication|as provided in paragraph (2). .
(c) NoNDIscLoSURE.—Except with respect to the disclosure of in-
formation to the General Accounting Office, notwithstanding sub-
“section (a), the head of an agency may withhold the disclosure of
information that, as determined by the head of the agency—
(I) may jeopardize a United States foreign intelligence or
counterintelligence activity or source; .
(2) may jeopardize a law enforcement investigation; or
(3) may adversely affect the national defense or security of
the United States. :
The authority to make such a determination may hot be delegated.
Any such determination shall be communicated in writing to the
Presiden"t, who may direct the head of the agency to furnish the
information under such procedures and safeguards as the President
may specify. v ‘ : :

-
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(d) AppucABILITY OF SECTION 716 oF TrrLe 31, UNITED STATES
Cope.—If information requested by the Comptroller General under
subsection (a) is not furnished within a reasonable time, section 716
of title 31, United States Code, shall apply to such request.

(e) DuTY OF THE PRESIDENT.—In the event the President with-
holds information from a committee of the Congress for any of the
reasons set forth in subsection (c), the President shall transmit in
writing to the chairman and ranking minority party member of
such committee a statement of the reasons for the decision. If the
information concerns a United States foreign intelligence or coun-
terintelligence activity or source, the President shall promptly
inform the chairman and ranking minority party member of the
Permanent Select Committee on Intelligence of the House of Rep-
resentatives and the Select Committee on Intelligence of the
Senate of the nature of the information withheld. This section does
not waive or otherwise alter any right or procedure that the Con-
gress or any committee of the Congress may otherwise have to re-
ceive such information.

(f) DEFINITIONS.—As used in this section—

(1) the term “officer or employee in the executive branch of
the Government” means an appointed officer in the executive
branch of the Government, an employee in the executive
pranchdof the Government, and a member of a uniformed serv-
ice; an

(2) the term “agency” means a dependent, agency, or estab-
lishment in the executive branch of the Government.

O
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e . OCA 88-3001
8 September 1988

MEMORANDUM FOR: The Director

FROM: John L. Helgerson
Director of Congressional Affairs

SUBJECT: ""Anti-Stonewalling" Amendment

1. The letter ‘that you and the Attorney General have now
signed opposing the "Anti-Stonewalling” amendment will be
delivered by the White House to all House Members in their
morning mail. In talking with the Legislative Affairs people at
the White House, we both believe it would be useful for you and
the Attorney General to call personally as many key Members as
possible to underscore-our reservations about that amendment.

2. I have made no commitment to the White House but would
recommend that you call as many of the following as you feel
comfortable doing:

Majority Leader Tom Foley

Minority Leader Bob Michel

HPSCI Chairman Louis Stokes

HPSCI Ranking Minority Member Henry Hyde

Foreign Affairs Chairman Dante Fascell '

Foreign Affairs Ranking Minority Member Bill Broomfield

3. With the Republicans we can expect that they will oppose
the amendment but it would be good to invigorate them. With the
Democrats we can reasonably hope to talk them into sitting on
the sidelines. Our hopes for defeating the amendment rest on
the Democratic leaders' willingness to refrain from making it a
partisan issue. " :

4. The many amendments to the Omnibus Drug Bill are now
being considered on the House floor. At the current pace it is
likely that the Alexander amendment will be addressed late
Friday afternoon.

5. I have attached'talking points for your use in making
these calls. i

John/[L. Helgerson

Attachment

STAT

STAT
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®ffire of the Attornep General
Washington, B. ¢. 20530

8 September 1988

The Honorable Jim Wright
Speaker

House of Representatives
Washington, D. C. 20515

Dear Mr. Speaker:

The Administration strongly supports and urges Congress to
act swiftly to adopt effective and responsible legislation to
combat drug abuse. United States law enforcement and
intelligence agencies have devoted and will continue to devote
substantial efforts toward achievement of the vital national
objective of halting the flow of illegal drugs.

The amendment proposed to be offered by Congressman Bill
Alexander to the Omnibus Drug Initiative Act of 1988 (H.R. 5210)
will weaken the hand of the United States in the battle against
illegal drugs. The Alexander Amendment is both unwise and
impermissibly encroaches on the President’s constitutional
authority. o

The amendment requires Executive Branch personnel obtaining
information about ”illegal foreign drug activities” to forward
such information promptly to the head of their agencies. In
turn, the agency heads must furnish it to law enforcement
agencies specially designated by the President and, upon request,
to any committee of the Congress or the General Accounting Office
(GAO). If the agency head personally determines that disclosure
of the information risks specified damage to national security or
law enforcement interests, he need not disclose the demanded
information to a congressional committee, but he nevertheless
must furnish it to the GAO. The amendment also provides for
lawsuits by the GAO against Federal agencies to secure
information covered by its provisions. :

The Alexander amendment would diminish the ability of the
United States to collect narcotics intelligence. Sources of
foreign narcotics intelligence, including cooperating foreign
government agencies, would be less likely to share sensitive
narcotics intelligence with U.S. agencies if it must be
disseminated on demand to the General Accounting Office and, in

] il = I
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many cases, to multiple congressional committees. The proper
executive-legislative arrangements for handling sensitive
narcotics intelligence in a responsible and secure fashion are
those specified by Title V of the National Security Act of 1947,
under which the Director of Central Intelligence and the heads of
intelligence agencies keep the congressional intelligence
committees fully and currently informed of intelligence
activities, including narcotics intelligence.

The prospect of lawsuits between the GAO and intelligence
agencies over some of the most sensitive national security
information in the possession of the United States presents a
substantial danger of unauthorized disclosure of sensitive
information. Congress recognized this danger when it enacted the
General Accounting Office Act of 1980 that provided for the
exemption of intelligence information from the GAO’s current
authority to bring suits to obtain information.

The inter-agency reporting requirements established by the
amendment will disrupt effective, carefully crafted mechanisms
for secure dissemination of narcotics intelligence within the
U.S. Government. These mechanisms ensure that sensitive
narcotics intelligence is disseminated to law enforcement
agencies and that the information is properly protected from
unauthorized disclosure.

In addition to its practical flaws, the amendment
impermissibly encroaches on the powers of the President under the
Constitution to faithfully execute the laws, to supervise his
subordinates in the Executive Branch, to preserve the integrity

of executive deliberations, and to protect national security
information. :

We urge the House not to adopt the Alexander Amendment.

Sincerely,

Wi & kS

‘William H. Webster
Director of Central Intelligence

Attorney

cc: The Honorable Bill Alexander
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SUBJECT: "Stonewalling Act" Proposed by Congressman
Bill Alexander (H.R. 5210)

Distribution: (OCA 2983/88)
Original - Rep. Jim Wright

1 - Rep. Alexander
1l - David Addington/White House
1 - Greg Jones, OMB

1 - Mike Wermuth, DOJ
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0CA 2983/1 88

Offire of the Attornep General
Washington, B. @. 20530

8 September 1988

The Honorable Robert H. Michel
Minority Leader :
U. S. House of Representatives
Washington, D. C. 20515

Dear Mr. Leader:

The Administration strongly supports and urges Congress to
act swiftly to adopt effective and responsible legislation to
combat drug abuse. United States law enforcement and
intelligence agencies have devoted and will continue to devote
substantial efforts toward achievement of the vital national
objective of halting the flow of illegal drugs.

The amendment proposed to be offered by Congressman Bill
Alexander to the Omnibus Drug Initiative Act of 1988 (H.R. 5210)
will weaken the hand of the United States in the battle against

‘illegal drugs. The Alexander Amendment is both unwise and

impermissibly encroaches on the President’s constitutional
authority. ‘

The amendment requires Executive Branch personnel obtaining
information about ”illegal foreign drug activities” to forward
such information promptly to the head of their agencies. In
turn, the agency heads must furnish it to law enforcement
agencies specially designated by the President and, upon request,
to any committee of the Congress or the General Accounting Office
(GAO). If the agency head personally determines that disclosure
of the information risks specified damage to national security or
law enforcement interests, he need not disclose the demanded
information to a congressional committee, but he nevertheless
must furnish it to the GAO. The amendment also provides for
lawsuits by the GAO against Federal agencies to secure
information covered by its provisions.

The Alexander amendment would diminish the ability of the
United States to collect narcotics intelligence. Sources of
foreign narcotics intelligence, including cooperating foreign
government agencies, would be less likely to share sensitive
narcotics intelligence with U.S. agencies if it must be
disseminated on demand to the General Accounting Office and, in
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many cases, to multiple congressional committees. The proper

. executive-legislative arrangements for handling sensitive
narcotics intelligence in a responsible and secure fashion are
those specified by Title V of the National Security Act of 1947,
under which the Director of Central Intelligence and the heads of
intelligence agencies keep the congressional intelligence
committees fully and currently informed of intelligence
activities, including narcotics intelligence.

The prospect of lawsuits between the GAO and intelligence
agencies over some of the most sensitive national security
information in the possession of the United States presents a
substantial danger of unauthorized disclosure of sensitive
information. Congress recognized this danger when it enacted the
General Accounting Office Act of 1980 that provided for the
exemption of intelligence information from the GAO’s current
authority to bring suits to obtain information. '

The inter-agency reporting requirements established by the
amendment will disrupt effective, carefully crafted mechanisms
- for secure dissemination of narcotics intelligence within the
U.S. Government. These mechanisms ensure that sensitive
‘narcotics intelligence is disseminated to law enforcement
agencies and that the information is properly protected from
- unauthorized disclosure. '

In addition to its practical flaws, the amendment
impermissibly encroaches on the powers of the President under the
Constitution to faithfully execute the laws, to supervise his"
subordinates in the Executive Branch, to preserve the integrity

of executive deliberations, and to protect national security
information.

We urge the House not to adopt the Alexander Amendment.

William H. Webster Dick Thgrepurgh
Director of Central Intelligence Attorngy Gene

cc: The Honorable Bill Alexander
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OCA. 88-3002
8 September 1988

MEMORANDUM FOR: The Director

FROM: John L. Helgerson
Director of Congressional Affairs
SUBJECT: Joint Letter on "Anti-Stonewalling Act"

Amendment

1. David Addington, Deputy Assistant to the President for
Legislative Affairs, has crafted the attached letter concerning’
the "Anti-Stonewalling" Amendment. The White House urges that
the Attorney General and you sign it and have it delivered to
the Speaker today as various amendments to the Omnibus Drug Bill
are now being considered by the House.

2. I recommend you agree to sign this letter. I have left
a copy with Russ Bruemmer to be sure he has no problem.
Although brief, it makes the important points and avoids the
long and complicated explanation of constitutional issues that
Justice had wanted to include.

3. The White House has asked that the original of the
letter be produced by the Attorney General's office as he is the
Senior Cabinet level signer. Once he has signed this afternoon,
the letter will come here for your signature and forwarding to
Congress.

4. PIease—Tet—me—Kknow quickIy—if=I—may—communicate—your>
approval—of—this—draft—to get the-process—in—motTon=

STAT

JohA[ L. Helgerson

: STAT
Attachment

D/OCA/JLH 1 (8 sep 88) q‘qbv STAT

Distribution: t)
Original - DCI '

- DDCI (w/att)

- EXDIR (w/att)

- ER (w/att)

General Counsel

- OCA Record (w/att)

- JLH Chrono (w/att)

- Reader Library

T e
i
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Washingion. D.C. 20505

0 6 SEP 1888

The Honorable Robert C. Byrd
Majority Leader '

United States Senate
Washington, D.C. 20510

Dear Senator Byrd:

I write as head of the Intelligence Community to express my
concern about the "drug czar" portion of the omnibus, anti-drug
legislation currently being drafted in the Senate.

When the Congress created the Drug Policy Board in 1984, it
adopted a provision that preserved, vis-a-vis the Board, the
authorities of the Director of Central Intelligence (DCI) in
the areas of program and budget management and intelligence
information protection: 21 U.S.C. §1203(d). When "drug czar"
legislation was again introduced in this Congress, many of the
bills (including S. 15 and S. 789) contained provisions
virtually identical to 21 U.S.C. §1203(d).

Recent drafts of the bipartisan staff working group on the
"drug czar" portion of the omnibus bill, however, indicate that
while the "intelligence information protection" aspect of

existing law was retained, DCI program and budget management
authorities were deleted.

I commend the recognition of the importance of protecting
sensitive intellidgence information. I ask, however, that
21 U.S.C. §1203(d4): in its entlrety be restored to the

bipartisan draft and preserved in any final legislation on this
subject.

As you know, the position of DCI was created after
World War II in recognition of lessons, painfully learned, that
. intelligence activities must be centrally directed. These
lessons are as cogent today as they were some forty years ago.
Indeed, the size and complexity of the demands placed upon the
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Intelligence Community to support our nation's policymakers
make it even more important that the DCI retain his authorities
to manage Community programs and allocate budgetary resources
accordingly. :

I recognize the importance the President, Congress and the
American people place on fighting drugs. The Intelligence
Community, for its part, has increased its efforts in this area
and will continue to do so.

In the long run, however, weakening the DCI's authorities
will not enhance the nation's capabilities to fight the war on
drugs. I have no doubt, though, that it will have an adverse
impact on our ability to provide timely and meaningful
intelligence information.

Thank you for the opportunity to comment on this important
legislation. Both my staff and I stand ready to discuss the
matter with you or your staff at your convenience.

The Office of Management and Budget advises that there is
no objection to the submission of this report. :

A copy of this letter is being provided to Senators Dole,
Nunn, Glenn, Thurmond, Roth, Boren, and Cohen.

Sincerely yours,

Is! William H. Webster

William H. Webster
Director of Central Intelligence
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OCA 2950-88

SUBJECT: Sen. Byrd's letter regarding Drug Czar portion of the
Omnibus Anti-Drug Legislation

OCA/LEG/ | (2 September 1988)
Distribution:
Original - Addressee
1 - DCI
1 - DDCI
1 - EX DIR
F1 - EX REG
I - D/0oCa
1 General Counsel
1 DDL/OCA '
1 DGC/10/GGC
1 - C/EPS/ /DO
1 Comptroller
1 D/OL
1l C/1LD/CGC
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1 OCA/Leg/Subject File: Narcotics
1 Signer
1 OCA Read
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CENTRAL INTELLIGENCE AGENCY

Director of Congressional Affairs
ocH §§- 4953
2 September 1988

NOTE TO: The Director
The Deputy Director

This morning we finally got OMB's
approval to send this letter to the
Congress regarding our reservations about
the overall '"drug czar" bill, which under-
cuts DCI authorities. This letter has been
coordinated with Russ Bruemmer and
Leo Hazelwood. I recommend you sign it
so that we can deliver it to Congressional
offices no later than Tuesday, as the
legislation will move the middle of next
week. S

This letter does not discuss the
separate "anti-stonewalling amendment"
that demands all Federal employees report
ijllegal foreign drug activities to the
Congress and GAO. We are still consulting -
with Justice and the White House on that
subject and will have a separate letter,
to a somewhat different set of Congressional
players, ready to sigmsearly next week.

STAT

Helgerson

Attachment

STAT
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Washington. D € 20505

25 August 1988
OCA 2863-88

Mr. James Murr ‘

Accsistant Director, Legislative Reference
Office of Management and Budget
Wwashington, D.C. 20503

Dear Mr. Murr:

I write to advise you of the opposition of the Central
Intelligence Agency to the "Anti-Stonewalling Act of 1988"
(Bouse Report No. 100-861, pp. 54-55), an amenément to be
offered by Representative Alexander to the omnibus, anti-drug
legislation that will probably be considered by the House of
Representatives when it returns to session in September.

The amendment would require any Executive Branch employee
obtaining information about "illegal foreign drug activitieg"
to forward such information promptly to his agency head. The
agency head, in turn, would be required to furnish it to
Presidentially-cdesignated law enforcement agencies and, upon
request, to any committee of Congress and/or the General
Accounting COffice (GAC). Information could be withheld from
the Presidentially-designated agencies under certain limited
circumstances but only by the agency head on a non-delegable
basis and only after notification to the President. The
information would have to be disclosed, upon regquest, to any
committee of the Congress and to the GAO. The President could
‘'withhold the information but would have to report to the
Congrescs on his reasons therefor. GAC could sue to obtain the
information in accordance with the provisions of 31 U.S.C. §716
et seg.

Our reasons for opposing this amendment are as follows:

Congressional Reporting Reguirements

Our primary concern is with those portions of the amendment
dealing with the Congress. - Most important, the key phrase
"information about illegal foreign drug activitie;“ could be

/Lo To-Tr
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interpreted as regquiring intelligence agencies to provide
routinely to Congressional requesters raw, unevaluated
intelligence reports. Currently, it is not our practice to
forward such unevaluated reports on any subject to the
Congress, even to the intelligence oversight committees. The
proposed amendment would constitute a radical change in this
area and would raise serious guestions regarding the protection
of sensitive intelligence sources and methods.

Moreover, by permitting any committee of the Congrescs to
obtain such information on demand, the provision, in effect,
gives every committee oversight of intelligence matters in this
area. .This, too, would be a radical departure from present
practice, breaching the understanding between the Executive and
Legislative Branches that oversight of intelligence activities
be confined to the two intelligence committees. :

Under present law (Title V of the National Security Act),
the Director of Central Intelligence and the heads of the
various agencies in the Intelligence Community are required to
keep the committees "fully and currently informed" of
intelligence matters. Pursuant to this provision, the Agency
ané the Community routinely provide the committees with a large
body of narcotics intelligence information otherwise falling
within the scope of the amendment. The amendment is thus, to
some extent, duplicative of existing law. )

The provicsion creates broad new rights of access for the
General Accounting Office. (GAO) to Executive EBranch
information, most especially intelligence information. As
subsection (c) of the provision indicates, that right is, in
fact, superior to the right of a Congrescional committee to
obtain the information. Moreover, GAC would be given the right
to sue the agency involved to obtain the information in
accordance with the provisions of 31 U.S.C. §716. This raises
the prospect of & lawsuit between two branches of government
over some of what could be the most sensitive information in
the possescion of the United States. 1Involvement
of GAO in the process is particularly objectionable to the
Agency since we have historically taken the position vis-a-vis
GAO that Congressional oversight of intelligence activities
should be limited to the intelligence committees.

The amendment does make provision for withholding
information from the Congress but it is not satisfactory.
Although not clear on the face of the provision, it appears
that if an agency wiches to withold information, it must go
through the cumbersome process of obtaining Presidential
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approval.  In the event the President chooses to withold v
information requested, he must notify the chairman and ranking
minority member of the committee involved (the intelligence
committees if it involves intelligence matters). We also see
this scheme as sowing. the seeds of future problems similar to
those currently facing the Executive Branch with respect to
Congressional notification of intelligence activities. These
range from technical gquestions of the content and form of the
notification to broader guestions of what the Congress can do
upon receipt of notification and the President's countervailing
constitutional authorities in the area. 1In short, rather than
helping to dampen any future conflicts, it will serve to
institutionalize and sharpen them.

Intra-Executive Branch Reporting Requirements

We are also concerned with the intra-Executive Branch
reporting requirements which the amendment would create.
Insofar as the amendment creates such reguirements for
intelligence information, it unnecessarily duplicates
long-standing, carefully-crafted administrative mechanisms for
reporting -such information within the Executive Branch. These
include the requirement in Executive Order 12333 for -
Intelligence Community agencies to report to the Attorney
General information which comes to their attention concerning
federal crimes. They also include other such mechaniesms which
allow for the sharing of narcotics intelligence 1nformat10n
with law enforcement agencies while, at the same time,
protecting intelligence sources and methods from disclosure.

In fact, the Agency and the Community already share
intelligence - -information of this sort on a routine basis ang
will undoubtedly share more in the upcoming years. In this
regara, I note that the conferees on the Fiscal Year 1989
Intelligence Authorization bill in their conference report have
requested the Director of Central Intelligence, the Secretary
of Defense and the various law enforcement agencies to develop
by 1 March 1989 a plan to expand cooperation even further.
(Eouse Report No. 100-87¢, p. 22.)

The statutory scheme with which the amendment would replace
these administrative mechanisms is, by nature, inflexible.
Mandatory involvement of the President and various agency heads
acas to its inflexibility. More important, however, the scheme
is an attempt to resolve by fiat that which has been an
historical conflict between two constitutional areas of
Presidential authority: his powers and duties to enforce the
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laws of the United States, and his powers and duties to conduct
the foreign relations and national defense of the United States.
By mandating the reporting of such information to law
enforcement agencies, the provision subordinates the
President's national security powers and duties to his law
enforcement powers and duties. We believe the conflict in this
area is best handled on a case-by-case basis under existing
mechanismes with vltimate resort to the President, if

necessary. A statutory reporting scheme favoring law
‘enforcement over national security would be an ill-advised
constraint on Presidential flexibility.

We are also concerned with the term chosen to describe the
information that "trips"™ the reporting reguirement: "illegal
foreign drug activities." This term is vague and subject to
any number of interpretations. These will undoubtedly lead to
underreporting or overreporting, which, in turn, will lead to
further conflict within the Executive Branch and with the
Congress. )

I also note that there are some units of the Intelligence
Community that are specifically tasked to collect narcotics
intelligence information. This provision couldé undoubtedly be
interpreteé by some as requiring the entire product of these
unite to be useé for law enforcement purposes. Again, we
believe the uses of intelligence information vis-a-vis law
enforcement activities should be established on a case-by-case
basis, rather than by an inflexible rule.

Representative Alexander's introductory remarks
(Congressional Record, 11 August 1988, pp. H 6848-54) indicate
he introduced the amendment in reaction to positions taken by
the Executive Branch in response to Congressional and GAC
efforts to obtain information on various topics, including the
drug trafficking in Central America and the relationship of the
United States Government to Panamanian General Manuel Noriega.

The Agency has coopereted and continues to cooperate with
the intelligence committees in response to their inguiries in
these areas. Because of this, and our historical position
vis-a-vis GAO, we indicated to GAO that we were not able to
cooperate in their investigation.

We hope that Representative Alexander's concerne can be
addressed other than through legislation. 1In any event,
hcwever, we trust that the Administration will take every
appropriate action to oppose this provision. The Director of
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Central Intelllgence is prepared personally to contact
appropriate Congre551onal leaders as a part of coordinated
Admlnlstratlon action to oppose this amendment.

Thank you for the opportunity to comment on this important
piece of legislation.

’ Sincerely,

STAT

—Johy L. neigerion
Director of Congressiokal Affairs
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